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Office of Workers’ Compensation Programs, Labor § 10.423 

compensation concurrently with a Fed-
eral retirement or survivor annuity. 
The beneficiary must elect the benefit 
that he or she wishes to receive, and 
the election, once made, is revocable. 

(b) An employee may receive com-
pensation concurrently with military 
retired pay, retirement pay, retainer 
pay or equivalent pay for service in the 
Armed Forces or other uniformed serv-
ices, subject to the reduction of such 
pay in accordance with 5 U.S.C. 5532(b). 

(c) An employee may not receive 
compensation for total disability con-
currently with severance pay or sepa-
ration pay. However, an employee may 
concurrently receive compensation for 
partial disability or permanent impair-
ment to a schedule member, organ or 
function with severance pay or separa-
tion pay. 

(d) Pursuant to 5 U.S.C. 8116(d), a 
beneficiary may receive compensation 
under the FECA for either the death or 
disability of an employee concurrently 
with benefits under title II of the So-
cial Security Act on account of the age 
or death of such employee. However, 
this provision of the FECA also re-
quires OWCP to reduce the amount of 
any such compensation by the amount 
of any Social Security Act benefits 
that are attributable to the Federal 
service of the employee. 

(e) To determine the employee’s enti-
tlement to compensation, OWCP may 
require an employee to submit an affi-
davit or statement as to the receipt of 
any Federally funded or Federally as-
sisted benefits. If an employee fails to 
submit such affidavit or statement 
within 30 days of the date of the re-
quest, his or her right to compensation 
shall be suspended until such time as 
the requested affidavit or statement is 
received. At that time compensation 
will be reinstated retroactive to the 
date of suspension provided the em-
ployee is entitled to such compensa-
tion. 

§ 10.422 May compensation payments 
be issued in a lump sum? 

(a) In exercise of the discretion af-
forded under 5 U.S.C. 8135(a), OWCP has 
determined that lump-sum payments 
will not be made to persons entitled to 
wage-loss benefits (that is, those pay-
able under 5 U.S.C. 8105 and 8106). 

Therefore, when OWCP receives re-
quests for lump-sum payments for 
wage-loss benefits, OWCP will not exer-
cise further discretion in the matter. 
This determination is based on several 
factors, including: 

(1) The purpose of the FECA, which is 
to replace lost wages; 

(2) The prudence of providing wage- 
loss benefits on a regular, recurring 
basis; and 

(3) The high cost of the long-term 
borrowing that is needed to pay out 
large lump sums. 

(b) However, a lump-sum payment 
may be made to an employee entitled 
to a schedule award under 5 U.S.C. 8107 
where OWCP determines that such a 
payment is in the employee’s best in-
terest. Lump-sum payments of sched-
ule awards generally will be considered 
in the employee’s best interest only 
where the employee does not rely upon 
compensation payments as a substitute 
for lost wages (that is, the employee is 
working or is receiving annuity pay-
ments). An employee possesses no abso-
lute right to a lump-sum payment of 
benefits payable under 5 U.S.C. 8107. 

(c) Lump-sum payments to surviving 
spouses are addressed in 5 U.S.C. 
8135(b). 

§ 10.423 May compensation payments 
be assigned to, or attached by, 
creditors? 

(a) As a general rule, compensation 
and claims for compensation are ex-
empt from the claims of private credi-
tors. This rule does not apply to claims 
submitted by Federal agencies. Fur-
ther, any attempt by a FECA bene-
ficiary to assign his or her claim is null 
and void. However, pursuant to provi-
sions of the Social Security Act, 42 
U.S.C. 659, and regulations issued by 
the Office of Personnel Management 
(OPM) at 5 CFR part 581, FECA bene-
fits, including survivor’s benefits, may 
be garnished to collect overdue ali-
mony and child support payments. 

(b) Garnishment for child support 
and alimony may be requested by pro-
viding a copy of the State agency or 
court order to the district office han-
dling the FECA claim. 
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